Tabel de concordantd Directiva (UE) 2024/1174 a Parlamentului european si al Consiliului din 11 aprilie 2024
de modificare a Directivei 2014/59/UE si a Regulamentului (UE) nr.806/2014 in ceea ce priveste anumite aspecte ale cerintei minime de fonduri

proprii si datorii eligibile

Articol
Directiva
(UE)
2024/1174

Text Directiva
{UE) 2024/1174

Articol Legea
nr.312/2015,
cu
modificdrile
si
completérile
ulterioare

Text Legea nr.312/2015

Articol proiect
legislativ

Text proiect legislativ

Observatii

Article 2

Directive 2014/59/EU is amended
as follows:

Articol unic

Legea nr.312/2015 privind
redresarea st rezolutia
institutiilor de credit si a
firmelor de investitii, precum
si pentru modificarea si
completarea unor  acte
normative in  domeniul
financiar,  publicatd  in
Monitorul Oficial al
Romaniei Partea | nr.920 din
11 decembrie 2015, cu
modificarile si completirile
ulterioare, se maodificd si se
completeazd dupa cum
urmeaza:

(1)

{1} in Article 2(1), the following
point (83aa) is inserted:

Legeanr...

pct.1

La articolul 2 alineatul (1),
dupd punctul 67 se
introduce un nou punct, pct.
673, cu urmitorul cuprins:

183aa) ‘liquidation entity’ means a
legal person established in the
Union in respect of which the group
resolution plan or, for entities that
are not part of a group, the

Legea
nr.312/2015,
modificata si

completatd

#(67°) entitate destinati
tichiddrii - o persoand
juridicd stabilitd in Roménia
sau Tntr-un alt stat membru,
pentru care planul de




resolution plan, provides that the
entity is to be wound up under
normal insolvency proceedings or,
an entity, within a resolution group
other than a resolution entity, in
respect of which the group
resolution plan does not provide
for the exercise of write-down and
conversion powers;’

prin Legea
nr....

Art.2 alin{1)
pct. 673

rezolutie a grupului sau,
pentru entitatile care nu fac
parte dintr-un grup, planul
de rezolutie, prevede ci
entitatea urmeazd s3 fie
lichidatd potrivit procedurii
de insolventd sau o entitate

din cadrul unui grup de
rezolutie, alta decidt o
entitate de rezolutie, in

legaturd cu care planul de
rezolutie a grupului nu
prevede exercitarea
competentelor de reducere
a valorii si de conversie;”

(2)

Article 45¢ is amended as follows:

{2) in paragraph 2, the second and
third subparagraphs are deleted;

Art.295%
alin.(2)

{2) Atunci cnd planul de

rezolutie prevede
solutionarea prin
lichidarea entitdtii in
conformitate cu

procedura de insolventsd
sau cu altd procedurd
echivalentd, Banca
Nationald a Romaniei, in
calitate de autoritate de

Legea nr...
pct.2

Intrucat, pe de o
parte, trebuie
abrogate alin.(2) -
(7) iar, pe de altd
parte, trebuie
introduse alte 8
alineate avédnd in
vedere prevederile
de Ila lith) din
Directivd, de pe
randul urmdtor, s-a

rezolutie, evalueazd dacd _procedat la
este justificatd limitarea modificarea
cerinfei previzute la tntregului  art.295Y
art.295° pentru entitatea chiar dacd actuah
respectivd, la valoarea eo‘Mm'\
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Art.295Y
alin.(3)

necesara acoperirii
pierderilor, in
conformitate cu
prevederile alin.(1) lit.a).

{3) Tn evaluarea realizats
potrivit alin.{2), Banca
Nationald a Romaniei, in
calitate de autoritate de
rezolutie, analizeaza
respectiva limitare, in
special din perspectiva
oricarui  posibil impact
asupra stabilitatii
financiare i asupra
riscului de contagiune in
cadrul sistemului
financiar,

alineat {1) nu a
suferit modificari.
Distinct de
eliminarea alin.{2) si
(3) rezultatd din
transpunerea art. 1
alin.2 pct 2 din
Directiva {UE)
2024/1174, nu mai
este necesara
mentinerea
actualelor prevederi
ale alin.{4) - {7 ) din
art. 295Y introduse
prin Legea
nr.6/2024, in
considerarea
clarificdrilor COM,
intrucdt  prezenta
directivd abordeazi
inclusiv  aspectele
reglementate de
respectivele
prevederi.

Apreciem ¢d este
necesar  s& se
procedeze  astfel,
avand Tn vedere ci
textul directivei
contine  prevederi
explicite cu privire la
modul in care poate
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MREL in cazul unei -
entitati  destinate
tichid&rii, inclusiv
criteriile de
eligibilitate aferente
elementelor luate in

calcul.

(b} the following paragraph is Legeanr... | Articolul 2957 se modifici si

inserted: ' va avea urmatorul cuprins:
pet.3

Legea "(1} Atunct cand planul de

nr.312/2015, | rezolutie prevede

modificatd si | solutionarea printr-o

completats | strategie de rezolutie sau

prin Legea prin exercitarea

— competentei de reducere a

valorii si de conversie a

Art.295%7 instrumentelor de capital

alin.{1) relevante si a datoriilor

eligibile, in conformitate cu
prevederile art. 358-367,
potrivit scenariului relevant
dintre scenariile previzute la
art. 51, cerinta prevazuta la
art. 295° alin, (1) este egala
cu valoarea necesara
asigurdrii faptului ca:

a) pierderile pe care le-ar
putea suporta entitatea sunt
acoperite Tn  intregime
(«acoperirea pierderilor»);
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b) entitatea de rezolutie,
persoand juridicd romana si
filialele acesteia care sunt
institutii sau entitati
prevazute la art. 1 alin. (1} lit.
b)-d), dar care nu sunt
entitd{i de rezolutie, sunt
recapitalizate la un nivel care
sd le permitd acestora si
respecte  in  continuare
conditiile de autorizare si 53
desfdsoare activitatile
pentru care sunt autorizate
in temeiul Ordonantei de
urgenid a Guvernului nr.
99/2006, aprobatd cu
modificdri si completdrt prin
Llegea nr. 227/2007, cu
modificarile si completdrile
ulterioare, al reglementarilor
emise de Banca Nationald a
Romaéniei in  aplicarea
acesteia sau in temeiul Legii
nr. 126/2018, cu modificirile
5i completarile ulterioare,
precum si al legislatiei din
alte state membre prin care
se transpun prevederile
Directivei 2013/36/UE sau
ale Directivei 2014/65/UE
sau  un  act legisiativ
echivalent, pentru o
perioadd adecvatd, care nu
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depdseste un an
{«recapitalizare»).

2a. Resolution autherities shall not Legea {2) Pentry entititile
determine the requirement nr.312/2015, | destinate lichidarii, persoane
referred to in Article 45{1) for modificatd si | luridice roméane,  Banca
liquidation entities. completats | Nationald a Romdniei, in
prin Legea calitate de autoritate de
e rezolutie, nu  determind
cerinta previzutd de art.295°

Art. 2957 alin.{1).

alin.{2)

By way of derogation from the first Legea {3} Prin deregare-exceptie de
subparagraph, a resolution nr.312/2015, | la prevederile alin.{2), Banca

authority may assess whether it is
justified to  determine the
requirement referred to in Article
45(1) for a liquidation entity on an
individual basis in an amount
exceeding the amount sufficient to
absorb losses in accordance with
paragraph 2, point (a), of this
Article. The resolution authority
shall take into account in s
assesssement, in particular, any
possible impact on financial
stability and on the risk of
contagion to the financial system,
including with regard to the
financing capacity of deposit
guarantee schemes. Where, the
resolution authority determines
the requirement referred to in
Article 45(1), the liquidation entity

modificat3 si
completatd
prin Legea
nr....

Art.295Y
alin.(3)

Legea
nr.312/2015,
modificat3 si
completata

Nationala a Romaéaniei, in
calitate de autoritate de
rezoiutie, poate evalua daca
este justificat sa _determine
cerinta mentionatd la art
295°  alin{1),  pe  bazd
individuala, pentru o
entitate destinatd lichidarii,
la_un nivel care depiseste
valoarea necesara acoperirii

pierderilor potrivit
prevederilor alin (1) Hit.a).

{4} Banca Nationald a
Roméniei, in calitate de
autoritatea de rezolutie, ian
considerare _in_ evaluarea
efectuatd potrivit alin. 3, in
particular,  orice  posibil
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shall meet that requirement by prin Legea impact asupra _stabilitdti
using one or more of the following: nr.... financiare si asupra riscului
de contagiune in  cadrul
Art.295Y sistemulbui financiar, inclusiv
alin.(4) in__ceea e priveste
capacitatea de finantare a
schemei de garantare 3
depozitelor.

Legea (5} In cazurile in care Banca
nr.312/2015, | Nationald a  Romaniei, in
modificatd si | calitate de autoritate de
completata rezolutie, determind cerinta
prinlegea |prevazutd la  art. 2957

nr.... alin {1}, entitatea destinatd

lichidarii indeplineste cerinta
Art.295Y respectiva utilizdnd una say
alin.(5} mai multe dintre
urmatoarele:
(a) own funds; Legea a} fonduri proprii;
nr.312/2015,

modificata si
completata

prin Legea
nr....

Art.295"

alin.{5) lit.a)
(b) liabilities that fulfil the eligibility Legea b} datorii_care indeplinesc
criteria referred to in Article 72a of ar.312/2015, | criteriile de  eligibilitate
Regulation (EU) No 575/2013, with modificatd si | previzute de art.72a_din
the exception of Article 72b(2), completatd | Regulamentul  {EU]  nr.

575/2013, cu excepiia celor




prin Legea

points (b) and (d), of that previzute la art, 72b alin.(2),
Regulation; nr.... lit.{b) si {d) din regulamentul
Art.295 respectiy;
alin.(5) lit.b)
{c} the liabilities referred to in Legea ¢} datoriile previzute la art
Article 45h(2). nr.312/2015, | 2955,
modificati si
completatd
prin Legea
nt....
Art.2957
alin.(5) lit.c)
Articles 77(2) and 78a of Regulation Legea {6) Prevederile art.77 alin.{2)
{EU) No 575/2013 shall not apply to nr.312/2015, | si art.78a din Regulamentul

liguidation entities for which the
resolution authority has not
determined the reqguirement

modificata si
completata

{UE} nr575/2013 nu se
aplica entitatilor destinate
lichidarii pentru care Banca

prin Legea
referred to in Article 45(1) of this —_ Nationald a Roméniei, in
Directive, calitate de autoritate de
Art.295%7 rezolutie, nu a determinat
alin.(6) cerinta prevazutd la art. 295°

alin. (1}

Holdings of own funds instruments Legea {7} Pentru _detinerile  de
and eligible liabilities instruments nr.312/2015, | instrumente  de  fonduri

issued by subsidiary institutions
which are liguidation entities for
which the resolution authority has

modificata si
completata

proprii si de instrumente de
datorie eligibile, emise de
Fiimes—gore-sani- institutil

prin Legea
not determined the requirement ar :le % care sunt entitdy
referred to in Article 45(1) shall not destinate lichidarii _pentry
be deducted under Article 72e(5} of Art.295% care  Banca Nationald a
Regulation {EU} No 575/2013."; alin.(7) Romdniei, in_ calitate _de
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autoritate de rezolutie sau o

autoritate de rezolutie dintr-
un_alt stat membry, dupi

caz, nu a determinat cerinta
prevazutd de art.295° alin.{1)
sau de prevederile  care
transpun art. 45 alin. {1} din
Directiva  2014/59/UE  in
legisiatia altor state
membre, o institutie  de
credit _say o epntitate
mentionatd la art.1 alin. {1}
lit.{b}, {c]) sau {d}, persoand
juridica romand, ny

efectueaza deducerile
prevazule de art.72e alin.{5}
din___ Regulamentul  {UE)}
nr.575/2013.

By way of derogation from the
fourth subparagraph, an institution
or entity referred to in Article 1(1),
point (b}, {c) or (d), that is not itself
a resolution entity but is a
subsidiary of a resolution entity or
of a third-country entity that would
be a resolution entity if it were
established in the Union shall
deduct its holdings of own funds
instruments in subsidiary
institutions that belong to the
same resolution group and that are
liquidation entities for which the
resolution authority has not
determined the requirement

Legea
nr.312/2015,
modificatd si

completata
prin Legea
nr....

Art.295%
alin.{8)

{8) Prin derogare-exceptie de

la_ prevederile alin.(7), o

institutie de credit sau o

entitate mentionata la art.1

alin. (1) lit{b), (&) sau (d),

persoand juridicd roménd,

care nu_este ea insdsi o

entitate de rerzolutie, dar

este o filiald a unei entititide

rezolutie sau a unei entitati

dintr-o tard tertd care arfio
entitate de rezolutie dacd ar
fi stabilitd in Uniune, deduce
detinerile sale de
instrumente  de  fonduri
proprii_In_filiale care sunt
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referred to in Article 45(1) where
the aggregate amount of those
holdings is equal to or exceeds 7 %
of the total amount of its own
funds and liabilities that comply
with the eligibility criteria set out in
Article 45f(2), calculated annually
as of 31 December as an average
over the previous 12 months.’;

institutii  si care  apartin

aceluiast grup de rezolutie si

care sunt entitdti destinate

lichidarii pentry care Banca

Nationald 2 Romaéaniel, in

calitate de autoritate de

rezoiutie say o autoritate de
rezolutie  dintr-un  alt  stat
membry, dupd caz, nu a
determinat cerinia
previzutd  de  art.  295°
alin{l) sau de prevederile
care_transpun art.45 alin.
{1} din Directiva
2014/59/UF in legislatia altor

state_membre, In cazul in

care cuantumul agregat al
respectivelor detineri _este
egal cu sau depdseste 7% din
cuantumul total al fondurilor
sale proprii_si_al datoriilor
sale care indeplinesc
criteriile  de  eligibilitate
previzute  la art.295%
calculat  anual  lg 31
decembrie  ca  medie  pe
ultimele 12 lyni,”

(3)

Article 45f is amended as follows:

Legeanr...

pct.d

{(a) in paragraph 1, the following
subparagraph is inserted after the
third subparagraph :

La articolul 295¥, dupa
alineatul (4} se introduc

10




doud noialineate, alin. (4%) si
(42), cu urmétorul cuprins:

‘By way of derogation from the first
and second subparagraphs, a
resolution authority may decide to
determine the requirement laid
down in Article 45¢ on a
consolidated basis for a subsidiary
as referred to in this paragraph,
where the resolution authority
concludes that all of the following
conditions are met:

legea
nr.312/2015,
modificata si
completatd
prin Legea
nr....

Art,295%
alin.{4%)

(4%) Prin derogare-excepiie
de 1a prevederile alin.(1) -
(3), Banca Nationald a
Romaniei, in calitate de
autoritate de rezolutie poate
decide sd stabileasca cerinta
prevdzuts la art. 295 — 29524
pe baza consolidatd, pentru
o filiald, persoand juridici
romand, astfel—cum—asie
ORI e et
ahnesb—atunci cdnd Banca
Nationalda a Romdniei, n
calitate de autoritate de
rezolutie, concluzioneaza ci
sunt  indeplinite  toate
conditiile urmétoare:

(a) the subsidiary meets one of the
following conditions:

Legea
nr.312/2015,
modificatd si

completata
prin Legea
nr....

Art.295%7
alin.(4%) lit.a)

Legea
nr.312/2015,
modificatd si

a) filiala indeplineste una
dintre conditiile prevazute la
alin.(4%).
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completata

prinLegea |{4%) Tn scopul aplicirii
r.... prevederilor alin. (4% iit.a)
Art.295% trebuie avute in vedere
alin.(4%) urmitoarele conditii:
(i) the subsidiary is heid directly by Legea a) filiala este detinuta direct
the resolution entity and: nr.312/2015, | de entitatea de rezolutie si:
moedificatd si
completata
prin Legea
nr....
Art.295%
alin.(4%} lit.a)
- the resolution entity is a Union Legea i) entitatea de rezolutie este
parent financial holding company nr.312/2015, |0  societate  financiard

or a Union parent mixed financial
holding company;

modificata si
completatd
prin Legea
ar....
Art.295%
alin.(4%} lit.a) —
i)

holding-mamé din Uniunea
Europeana sau 0 societate
financiard holding mixta-
mama din Uniunea
Europeans ;

- both the subsidiary and the
resolution entity are established in
the same Member State and are
part of the same resolution group;

Legea
nr.312/2015,
modificata si

completata
prin Legea
Br....
Art.295%
alin.(4%) lit.a) —
i}

ii) atat filiala cat si entitatea
de rezolutie sunt stabilite in
Romania si fac parte din
acelasi grup de rezolutie;

- the resolution entity does not
hold directly any subsidiary
institution or any subsidiary entity

Legea
nr.312/2015,
modificata si

iii) entitatea de rezolutie nu
detine direct nicio filial3 care
este institutie sau nicio filiala
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as referred to in Article 1(1), points
{b), (¢} or (d) where that entity is
subject to the requirements set out
in this Article or to the requirement
referred to in article 45c, other
than the subsidiary concerned;

completati
prin Legea
nr....
Art.295%
alin.{4%) lit.a) -
iif)

care este o0 entitate
mentionata in cadrul art. 1
alin.(1) lit.b), ¢) sau d} din
prezenta lege sau in cadrul
prevederilor care transpun
art. 1 alin, (1), lit. b), ¢} sau d)
din Directiva 2014/59/UE in
legislatia altor state
membre, unde entitatea
respectivd face obiectul
cerintelor prevdzute de
art.295%7- 295 sau a cerintei
previzute de art.295% -
295 sau a cerintelor
similare prevazute  de
prevederile care transpun
art.45f sau art.45¢ din
Directiva 2014/53/UE in
legislatia altor state
membre, alta decét filiala in
discutie.

- the subsidiary would be
disproportionately affected by the
deductions required pursuant to
Article 72e(5) of Regulation (EU) No
575/2013;

Legea
nr.312/2015,
modificata si

completata
prin Legea
nr...
Art.295%
alin.(4?) lit.a) -
iv)

iv) filiala ar fi afectatd in mod
disproportionat de
deducerile impuse in baza
art.72e alin. (5 din
Regulamentul  (UE} nr.
575/2013;

(ii) the subsidiary is subject to the
requirement referred to in Article

104a of Directive 2013/36/EU on a
consolidated basis only and the

Legea nr.
312/2015,
modificata si
completatd

b) filiala face obiectul
cerinfel previdzute de art.
226%- 226%din Ordonanta de
urgentd a Guvernului nr,

ya=n
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determination of the requirement
laid down in Article 45c of this
Directive on a consolidated basis
would not lead to overstating the
recapitalisation needs, for the
purposes of Article 45¢c(1), point
{b), of this Directive, of the
subgroup consisting of entities
within the consolidation perimeter
concerned, in particular where
there is a prevalence of liquidation
entities within the same
consolidation perimeter;

prin Legea
nr....
Art.295%
alin. (4%} lit.b)

99/2006 privind institutiile
de credit §i adecvarea
capitalului, aprobatd cu
modificiri si completéri prin
legea nr. 227/2007, cu
modificirile si completdrile
ulterioare, doar pe bazi
consolidatd iar stabilirea
cerintei previzute la
art.295% - 295%  din
prezenta lege, pe bazd
consolidata, nu ar conduce la
supraestimarea, pentru
scopurile art.295% lit.b), a
nevoilor de recapitalizare ale
subgruputui  format  din
entitdti din perimetrul de
consolidare, Tn special n
cazul n care existd o
prevalenti a  entitdtilor
destinate lichidédrii in cadrul
aceluiasi  perimetru  de
consolidare,

{b) compliance with the
requirement laid down in Article
45¢ on a consolidated basis as a
substitute for compliance with that
requirement on an individual basis
does not impair in a material way
any of the following:

Legea
nr.312/2015,
modificata si

completatd
prin Legea
nr....

Art.295%
alin.{4"} lit.b)

b) indeplinirea cerintei
previzute de art.295% -
295% pe baza consolidat3, ca
substitut pentru indeplinirea
respectivei cerinie pe baza
individuald, nu afecteazd in
mod semnificativ niciuna
dintre:

14
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{i) the credibility and feasibility of
the group resolution strategy;

Legea
nr.312/2015,
modificatd si
completata

prin Legea
nt....
Art.295%77
alin.{4") lit.b)
-i)

i) credibilitatea si
fezabilitatea strategiei de
rezolutie fa nivel de grup;

(it} the subsidiary’s capacity to
comply with its own funds
requirement after the exercise of
the write-down and conversion

Legea
nr.312/2015,
modificata si

completata

ii} capacitatea filialei de a
indeplini cerinta de fonduri
proprii  dupda exercitarea
competeniei de reducere a

powers; and prin Legea valorii i de conversie; si
nr....
Art.295%
alin.(4%) lit.b)
—ii)
{iii} the adequacy of the internal legea iii) adecvarea mecanismului
loss transfer and recapitalisation nr.312/2015, | de transfer intern al

mechanism, including the write
down or conversion, in accordance
with Article 59, of relevant capital
instruments and eligible liabilities
of the subsidiary concerned or of
other entities in the resolution
group.’;

modificata si
completatd
prin Legea
nr....
Art.295%
alin.(4%) lit.b)
~ if)

pierderilor s de
recapitalizare, inclusiv de
reducere a valorii si de
conversie, in conformitate cu
prevederile art. 358-367, a
instrumentelor de capital
relevante si a datoriilor
eligibile ale filialei In discutie
sau ale altor entitdti din
grupul de rezolutie.

{b) the following paragraphs are
inserted:

Legea nr..
nr.312/2015,

Dupad articolul 295%, se
introduc doud noi articole,
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modificatd si
completatd
prin Legea
nr....

pct.5

articolele 295%% 5 2952, ¢y
urmatorul cuprins:

2a. Where an entity as referred to
in paragraph 1 complies with the
requirement referred to in Article
45(1) on a consolidated basis, the
amount of own funds and eligible
liabilities of that entity shall include
the following liabilities issued in
accordance with paragraph 2, point
(a}, of this Article by a subsidiary
established in the Union included
in the consolidation of that entity:

Legea
nr.312/2015,
modificatd si

completata
prin Legea
nr....
Art.29528
alin.(1)

Atunci cind o entitate
mentionatd la  art.295%
indeplineste cerinta
prevazutd la art.295° alin.(1)
pe bazd consolidata,
fondurile proprii si datoriile
eligibile ale acesteia includ
urmatoarele datorii emise in
conformitate cu prevederile
art.295%8 alin.{2) din
prezenta lege sau cu
prevederile care transpun
art.45f alin.(2) lit.a) din
Directiva 2014/59/UE in
legislatia altor state
membre, de cdtre o filiald
stabilitd in Uniune, inclus3 in
perimetrul de consolidare
prudentiald al  entitatii
respective:

(a) liabilities issued to and bought
by the resolution entity, either
directly, or indirectly through other
entities in the same resolution
group that are not included in the
consolidation of the entity

Legea
nr.312/2015,
modificata si

completatd
prin Legea
nr....

a) datorii fata de entitatea de
rezolutie st care sunt
achizitionate de céatre
aceasta fie direct, fie indirect
prin  intermediul  altor
entitdi din acelasi grup de
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complying with the requirement
referred to in Article 45(1) on a
consolidated basis;

Art.295%
lit.a)

rezolutie care nu sunt incluse
in perimetrul de consolidare
prudentiald al entitdtii care
respectd cerinta prevdzuta la
art.295° alin{l) pe bazi
consolidata;

{b) liabilities issued to an existing
shareholder that is not part of the
same resolution group.

Legea
nr.312/2015,
modificata si

completati

prin Legea
nr....

Art.295%
lit.b)

b) datorii citre un actionar
existent care nu face parte
din acelasi grup de rezolutie.

2b.The liabilities referred to in
paragraph 2a, points (a) and (b), of
this Article, shall not exceed the
amount determined by subtracting
from the amount of the
requirement referred to in Article
45(1) applicable to the subsidiary
included in the consolidation the
sum of all of the following:

legea
nr.312/2015,
maodificata si
completatd
prin Legea
nr....
Art.29528

Datoriile prevazute [a art.
295%  fit.a) si b) nu vor
depdsi valoarea determinatd
prin scaderea din nivelul
cerintei prevazute de
art.295° alin.(1} sau de
prevederile care transpun
art.45 alin.(1) din Directiva
2014/58/UE in legislatia altor
state membre, aplicabild
filialei incluse in consolidare,
a sumei  urmdtoarelor
elemente:

{a) the liabilities issued to and
bought by the entity complying
with the requirement referred to in
Article 45{1} on a consolidated
basis, either directly, or indirectly
through other entities in the same

Legea
nr.312/2015,
modificata si

completatd
prin Legea
nr....

a) datoriile fata de entitatea
care se conformeazd cu
cerinta previzuts de art.295°
alin.{1} pe bazd consolidat si
care sunt achizitionate de
catre aceasta, fie direct, fie

17




resolution group that are included Art.295% | indirect prin intermediul

in the consolidation of that entity; lit.a) altor entitéati din acelasi grup
de rezolutie care sunt incluse
in perimetrul de consolidare
prudentiald al  entitatii
respective;

(b) the amount of own funds that Legea b) cuantumul instrumentelor

are issued in accordance with nr.312/2015, | de fonduri proprii care sunt

paragraph 2, point {b}, of this
Article.’;

modificata si
completatd

emise in conformitate cu
art.295% alin.(3).

prin Legea
nr....
Art.295%%
lit.b)
{4} in Article 45i, paragraph 4 is Legea nr... Articolul 295% se modific3 si
replaced by the following: va avea urmadtorul cuprins:
pct.6
4, Paragraphs 1 and 3 shall not Art.295% Prevederile art.295% si Legea {1} Prevederile art.295% si
apply to a liquidation entity unless art.295% nu se aplici | nr.312/2015, | art.295* nu se aplicd unei
the resolution authority has entitdtilor al ciror plande | modificata si | entitdti destinate_lichidarii,
determined the requirement rezolutie prevede ci | completatda | cu exceptia situatiei in care
reﬂ?rrefi to in Article 45{:.1} for s%nch acestea urmeazd si fie prin Legea fﬁanca. Nationald a Rgméniei,
entity in accordance with Article lichidate in cadrul nr.... in calat?te de autontate- de
45c{2a), second subparagraph. In Art.295% rezolutie, a  determinat

that case, the resolution authority
shall determine the content and
frequency of the reporting and
disclosure obligations referred to in

procedurii obisnuite de
insolventa.

cerinta previzutd de art.295°
alin{1) pentru o astfel de
entitate, in conformitaie cu
prevederile 2957 aiin. {3} -

paragraphs 5 and 6 of this Article {5]). atecdrorplan-de-rozohutio
for that entity. The resolution prevede ci-2cest0armesEd
authority shall communicate those sa-—He—lichidete—tn—cadeul
reporting and disclosure procedurii-—obisnuite—de
obligations to the liquidation entity nsehventa:

18




concerned. Those reporting and
disclosure obligations shall not go
beyond what is necessary to
monitor compliance with the
requirement determined pursuant
to Article 45c¢{2a), second
subparagraph.’;

{2} In_situatia_previzutd la
alin.{1}, Banca Nationald a
Romdéniei, in_ calitate de
autoritate  de  rezolutie,
stabileste  obligatile  de
raportare si publicare pentry
entitatea respectiva, inclusiv
in ceea ce priveste frecventa,
conform reglementdrilor
emise la nivel european in
baza prevederilor  art.45i
ali (51 si {6) din Directiva
2014/59/UE, cu modificdrile
si completdrile ultericare.
{3} Banca Nationald a
Roméniei, in calitate de
autoritate  de  rezolutie,
comunica aceste obligatii de
raportare si publicare
entitatii destinate lichiddrii.
Obligatiile respective trebuie
5a se limiteze strict la ceea ce
este  necesar pentru_ €a
Banca Nationald a Romaniei,
in _calitate de autoritate de
rezolutie, sd&  monitorizeze
respectarea cerintei stabilite
in temeiul prevederilor 285
alin. {3} - {5}

(5) in Article 45, paragraph 1 is Legea nr.., Articolul 295% se modific3 si
reptaced by the following va avea urmitorul cuprins:
pet.7
1. Resolution authorities shall Art.295% Art. 295%, . Banca Legea Banca Nationald a Roméaniei,
inform EBA of the minimum Nationald a Romdniei, | nr.312/2015, | respectiv Autoritatea de

@k.
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requirement for own funds and
eligible liabilities set in accordance
with Article 45e or Article 45f,
including decisions taken pursuant
to Article  45f{1), fourth
subparagraph, for each entity
under their jurisdiction.’

respectiv Autoritatea de
Supraveghere Financiari,
in calitate de autoritate
de rezolutie, informeazs
Autoritatea bancarj
europeand cu privire la
cerinta minima de fonduri
proprii si datorii eligibile
care a fost stabilitd in
conformitate cu
prevederile art, 2952 say
ale art. 295%7.295%
pentry entitdtile
prevdzute la art. 3 alin.
(1), respectiv art. 3 alin.
{2), dupi caz.

modificatd si
completatd
prin Legea
nr....
Art.295%

Supraveghere Financiar3, in
calitate de autoritate de
rezolutie, informeaz3
Autoritatea bancarj
europeand cu privire 1a
cerinta minim3 de fonduri
proprii si datorii eligibile care
a fost stabilitd in
conformitate cu prevederile
art. 295% sau ale art. 295%-
295%, inclusiv_cu_privire la
decizile luste in  baza
prevederilor  art.295%alin.
(4%} si (4%}, pentru entitstile
prevdzute la art. 3 alin. (1),
respectiv art. 3 alin. (2), dup#
caz.

Articolul 2 vizeazd modificarea Regulamentului UE nr.806/2014, de directs aplicare

- ca atare nu necesitd traspunere

Article 3
Transposition

By ... [6 months from the date of
entry into force of this amending
Directive], Member States shall
adopt and publish the measures
necessary to comply with Article 1.
They shall immediately inform the
Commission thereof.

Nu necesita transpunere

They shall apply those measures
from ... [6 months and 1 day from

Nu necesitd transpunere

g.Of\ﬂANi_.
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the date of entry into force of this
amending Directive]].

When Member States adopt those
measures, they shall contain a
reference to this Directive or shall
be accompanied by such reference
on the occasion of their official
publication. The methods of
making such reference shall be laid
down by Member States.

Prezenta lege transpune
art.1 din  Directiva (UE)
2024/ 1174 a Parlamentului
european si a Consiliului din
11 aprilie 2024 de modificare
a Directivei 2014/59/UE si a
Regulamentului (UE)
nr.806/2014 in ceea ce
priveste anumite aspecte ale
cerintei minime de fonduri
proprii si datorii eligibile
publicatd n lurnalul Oficial
al Uniunii Europene seria L
din 22.04.2024.

Member States shall communicate
to the Commission the text of the
main measures of national law
which they adopt in the field
covered by Article 1.

Nu necesita transpunere

Article 4
Entry into force and application

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European Union.

Nu necesitd transpunere

Article 2, points (1) and {2), shall
apply from ... [6 months and 1 day
from the date of entry into force of
this amending Directive].

Nu necesita transpunere

Article 2, point (3}, shall apply from
... [one day from the date of entry

]
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into force of this amending
Directive].

Article 2 shall be hinding in its
entirety and directly applicable in
all Member States.

Nu necesita transpunere

Article 5
Addressees

This Directive is addressed to the
Member States.

Nu necesita transpunere
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